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HEALTH AND SPORT COMMITTEE 
 

AGENDA 
 

17th Meeting, 2020 (Session 5) 
 

Wednesday 17 June 2020 
 
The Committee will meet at 9.00 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. COVID-19 Scrutiny: The Committee will take evidence on resilience and 

emergency planning from— 
 

Jeane Freeman, Cabinet Secretary for Health and Sport, and Professor 
Jason Leitch, National Clinical Director, Scottish Government; 
 
John Connaghan, Interim NHS Chief Executive, NHS Scotland. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Food Information and Addition of Vitamins, Minerals and Other 
Substances (Scotland) Amendment Regulations 2020 (SSI 2020/156) 
 

3. COVID-19 Scrutiny (in private): The Committee will consider the evidence 
heard earlier in the meeting. 

 
4. Supply and demand for medicines inquiry (in private): The Committee will 

consider a draft report. 
 
 

David Cullum 
Clerk to the Health and Sport Committee 

Room T3.60  The Scottish Parliament  Edinburgh 
Tel: 0131 348 5210 

Email: david.cullum@parliament.scot 
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The papers for this meeting are as follows— 

Agenda item 1 

Note by the Clerk 
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Note by the Clerk 
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Health and Sport Committee  
 

17th Meeting, 2020 (Session 5) via remote video conference  
 

Thursday 17 June 2020 
 

Note by the Clerk 
 

COVID-19 short inquiries 
 
1. At the meeting on 22 April the Committee agreed to a series of four short 
individual pieces of scrutiny work looking at specific identified areas.  In each 
case it was agreed the only oral evidence to be taken would be from the Cabinet 
Secretary for Health and Sport or another Health Minister.  The Committee 
agreed to focus attention on the following topics:  

• PPE   

• Testing  

• Care home impact, and   

• Resilience/emergency planning and preparation  

Issue this week - Resilience/emergency planning and preparation 

2. The issue set out in the approach paper underpinning the short inquiry 
into resilience and emergency planning was to understand Scotland’s 
preparedness for a pandemic such as COVID-19. 

3. Views were sought from organisations between 15 May 2020 and 3 June 
2020 on Citizen Space and you can read the responses here. 

Clerks 
Health and Sport Committee 
 
 

https://yourviews.parliament.scot/health/covid-19-resilience-and-emergency-planning/
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Health and Sport Committee 
 

17th Meeting, 2020 (Session 5)  
 

Wednesday 17 June 2020 
 
The Food Information and Addition of Vitamins, Minerals and Other 

Substances (Scotland) Amendment Regulations 2020 
 

SSI 2020/156 
 
Title of Instrument:  The Food Information and Addition of Vitamins, 
     Minerals and Other Substances (Scotland)  
     Amendment Regulations 2020 
 
Type of Instrument:  Negative 
 
Laid Date:    21 May 2020 
 
Circulated to Members:  21 May 2020 
 
Meeting Date:   17 June 2020 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  31 August 2020 
 
Recommendation 
 
1. The Committee is invited to consider any issues which it wishes to raise on 
this instrument. 
 
Background 
 
2. These regulations are intended to make clear the provenance and country of 
origin of the main ingredient of a food.  Currently, there are requirements to make 
clear the country of origin of a food, and these regulations expand on this to cover 
where the main ingredient is from a different country to the final product.  Local 
authorities in Scotland will have the ability to take action in the event of non-
compliance with the specific labelling standards for products covered by the EU 
regulation. 
 
3. An electronic copy of the instrument is available at: 
https://www.legislation.gov.uk/ssi/2020/156/contents/made. 

 

https://www.legislation.gov.uk/ssi/2020/156/contents/made
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4. A copy of the Scottish Government’s Explanatory Notes, Policy Notes and link 
to the final Business Regulatory Impact Assessment are included in Annexe A. 
 
Purpose 
 
5. These Regulations make provision to enforce the requirements of 
Commission Implementing Regulation (EU) No 2018/775 on the provision of food 
information to consumers, as regards the rules for indicating the country of origin or 
place of provenance of the primary ingredient of a food (“Regulation 2018/775”). 
 
Delegated Powers and Law Reform Committee 
 
6. At its meeting on 2 June 2020, the Committee considered the instrument and 
determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 
 
Procedure for Negative Instruments 
 
7. Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
8. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 
negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. In other cases, the Committee may be 
content simply to note the instrument and agree to make no recommendation on it. 

 
 
Clerks 
Health and Sport Committee  
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 Annexe A 
 
Scottish Government Explanatory Note 
 
As per purpose above and including: 
 
Regulation 2 makes amendments to the Food Information (Scotland) Regulations 
2014 to ensure that Articles 2 and 3 of Regulation 2018/775 can be enforced. 
 
The effect of the amendments is that, subject to transitional provisions, it is an 
offence to fail to comply with Articles 2 and 3 of Regulation 2018/775. 
 
Regulation 3 inserts a new transitional provision (regulation 4A) into the Addition of 
Vitamins, Minerals and Other Substances (Scotland) Regulations 2007. This has the 
effect that no offence is committed in respect of any food placed on the market 
before 1st April 2021 that does not comply with the provisions relating to artificial 
trans fats in Annex III, Part B of Regulation (EC) No 1925/2006 of the European 
Parliament and of the Council on the addition of vitamins and minerals and of certain 
other substances to foods. This reflects the transitional provision contained in article 
4 of Commission Regulation (EU) 2019/649 of 24 April 2019 amending Annex III to 
Regulation (EC) No 1925/2006 of the European Parliament and of the Council as 
regards trans fat, other than trans fat naturally occurring in fat of animal origin. 
 
A full business and regulatory impact assessment of the effect these Regulations will 
have on the costs of business, the voluntary sector and the public sector has been 
prepared and placed in the Scottish Parliament Information Centre. 
 
Scottish Government Policy Note 
 
The above instrument was made in exercise of the powers conferred by sections 
6(4), 16(1)(a) and (e), 16(3), 17, 26, 48(1) and paragraph 1 of schedule 1 of the 
Food Safety Act 1990 and section 2(2) and paragraph 1A of schedule 2 of the 
European Communities Act 1972 and all powers enabling Scottish Ministers to do 
so. The instrument is subject to the negative procedure. 
 
The purpose of this instrument is to enable the enforcement of and to 
expand the existing regime of offence provisions to include penalties for 
non-compliance with the EU Regulation, as detailed below. 
 
Policy Objectives 
 
These regulations are necessary to meet the following objective: 
 

• To amend the Food Information (Scotland) Regulations 2014 (“the 2014 
Regulations”) to enable the enforcement of and to expand the existing regime 
of offence penalties for noncompliance with Article 26(3) of Regulation (EC) 
No 1169/2011 of the European Parliament and of the Council on the provision 
of Food Information to Consumers. 
 

• To amend the Addition of Vitamins, Minerals and other Substances (Scotland) 
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Regulations 2007 to allow all foods non-compliant with the trans fat limit 
specified in Annex III of 1925/2006 to be placed on the market until 1st April 
2021. 
 

Implementing Regulation (EU) 2018/775 lays down rules for the application of Article 
26(3) of Regulation (EU) No 1169/2011 as regards the requirement to indicate the 
country of origin or place of provenance of a primary ingredient of a food. This is 
necessary where country of origin information is provided and the country of origin or 
place of provenance of a primary ingredient is different to the origin of the food itself. 
 
This instrument will provide for the enforcement and execution of the rules on 
country of origin labelling. It also amends the 2014 Regulations to provide a 
transitional period during which foods placed on the market or labelled prior to the 
coming into force date of the proposed SSI may continue to be sold, until such 
stocks are exhausted without committing an offence or incurring a penalty. 
 
In addition, Commission Regulation (EU) 2019/649 amends Annex III to Regulation 
(EU) No 1925/2006 which restricts the content of trans fat, other than trans fats 
naturally occurring in fat of animal origin, in food intended for the final consumer and 
food intended for supply to retail, to no more than 2 grams per 100 grams of fat. This 
instrument also amends the Addition of Vitamins, Minerals and other Substances 
(Scotland) Regulation 2007 to clarify that foods non-compliant with the trans fat limit 
specified in Annex III of 1925/2006 can still be placed on the market until 1st April 
2021 without committing an offence or incurring a penalty. 
 
Consultation 
 
A 4-week consultation was carried out in Scotland on the policy underpinning these 
Regulations and the supporting Business and Regulatory Impact Assessment (BRIA) 
from 2 March 2020 to 27 March 2020. Around 150 interested parties and 32 local 
authorities were consulted and 2 responses were received from stakeholders. 
Neither of the responses raised any concerns and both supported the proposals. 
 
A full list of those consulted and who agreed to the release of this information is 
attached to the consultation report published on the Food Standards Scotland 
Citizen Space website. 
 
Impact Assessments and Financial Effects 
 
A final BRIA has been prepared following the public consultation and accompanies 
this note. The impact of this policy on business is expected to be minimal given that 
businesses are already working to the standards of this legislation, although 
business familiarisation costs will be incurred. 
 
To support the 4-week consultation and BRIA, Food Standards Scotland (FSS) met 
with a shortbread manufacturer who confirmed they use primary ingredients in a 
range of their products sourced from other parts of the UK and EU. Although the 
business fully supported the proposals, they had significant concern regarding the 
timescale for compliance.  In addition, further concerns were raised in situations 
where the source of raw materials collapses and businesses have to switch supplier. 
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In these circumstances, labelling and supply chain verification are an added 
consideration for industry and the additional requirements for primary and 
quantitative ingredient declarations will add to this. 
 
Scottish Government - Other documents 
 
Food Standards Scotland carried out a four-week consultation and the final 
Business and Regulatory Impact Assessment (BRIA) is available at: 
https://www.legislation.gov.uk/ssi/2020/156/pdfs/ssifia_20200156_en.pdf 

https://www.legislation.gov.uk/ssi/2020/156/pdfs/ssifia_20200156_en.pdf
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